,Q Gondwana University, Gadchiroli

( Established by Government of Maharashtra Notification No. MISC - 2007/(322/07) UNI - 4 Dated 27 Sept. 2011 State University
Governed by Maharashtra University Act. 1994)

Estabilishment Section

Dispatch No. GU/Est./.99.572017 Date :-26/04/2017

10,
The Principal ,
Affiliated Colleges,
Gondwana University, Gadchiroli.

Sub.:- Circulation of a copy of Gazette Notification of the Rights of Person with
disabilities Act, 2016-reg.
Ref.:- U.G.C. letter No. F.No,6-5/2017(SCT), 7 April 2017.

Sir/Madam

With reference to above, a letter and Gazette received from U.G.C. is enclosed
herewith for compliance. Please go through the same and send your report within 15
days to the university so as enble us to communicate the same to U.G.C. with in

stipulated time .

Thanking you.

Encl.:-
Letter and Gazette of India, Ministry of law & Justice, Dt. 28/12/2016.

Gondwana University, Gadchiroli.

Copy to:- N
1 Hon’ble Madhu Mehra, Under Secretary, University Grant Commission ,35Feroze
Shah Road, New Delhi-110001. with reference to your letter No. U.G.C. letter No.

F No,6-5/2017(SCT), 7 April 2017 for kind information please.

MGhab
gj& J ri?\egistrar —"*ﬁl\gﬁ}«

Gondwana University, Gadchiroli.
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University Grants Conunission
33-Feroze Shah Road
New Delhi-110001

~ E.N0.6-5/2017 (SCT) March,2017
The Registrar i een s, TR
? | E'"yﬁ?.!?&“i’ﬁ Wﬂffm :
Gondwana University L d“h ’}E’lcft?“ 0 3
M.1.D.C. Road complex “315% . 20)Ce AP R 2017

Godchiroli-422605 o
Mabharashtra

TR F'!'\ ne

f TR '1!7

Subject:- Circulation of a copy of Gazette Notification of the Rights of Persons with

Disabilities Act 2016-reg 7 m ﬁ'*'i Pf' e Hﬁﬂ‘
L B 1S

With reference to a letter No. 16- 08/2015-DD-III dated -06.01.2017 from
Government of India, Ministry of Social Justice and Empowerment Dept. of
Empowerment of Persons with Disabilities, (Divyangjan), Pt. Deendyal Antyodya Bhawan,
New Delhi received from K.V.S Rao, Director of above Ministry which is forwarded by
Shri. Vikas Tripathi, Under Secretary, Government of India, Ministry of HRD, Department
of Higher Education, Shastri Bhawan, New Delhi vide letter No. F.19-9/2017-CU.Cdn.
dated 13.02.2017 (copy enclosed) on the subject mentioned-abeve I am directed to request
to circulate the Gazette Notification of the Rights of Persons with Disabilities Act, 2016 to
your affiliated colleges and send the compliance report of University. as well as-your
affiliated colleges immediately within 1 month positively.

Yours faithfully,

o
* Qvfatinr Mehra)

- Under Secretary

Enclos:- As above

AT
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"~ No.F.19-9/2017-CU).Cdn. ‘
Government of India i -
Ministry of Human Resource Development
(Department of Higher Education)

k]
Shastri Bhawan, New Delhi-1
Dated the/s%February, 2017.
To o
The Secretary, ' o
University Grants Commission, : ey B Tyl 52
New Delhi. TR

"-f,i.'::‘-:@l el o '(q/
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Subject:-Circulation of a copy of Gazette Notification of the Righfs of Persons with
Disabilities Act, 2016.
Sir,

| am directed to forward herewith a copy of Ministry of Social Justice &
Empowerment, Dept. of Social Justice & Empowerment’s 0.M. No0.11-4/2017-5C/ST
dated 30.1.2017 alongwith its enclosures received through SC/ST Cell, MHRD vide
their 0.M. No.F.11-4/2017-SC/ST dated 30.1.2017 on the subject mentioned above for
initiating necessary action. / ’ﬂ, '
b

Yours faithfully,

Encl:- As above. : 7

(Vikas Tripathi)
Under Secretary to the Govt. of India
Tel.N0.23388030




F. No. 11-4/2017-SC/ST '
_ Government of [ndia | )/
Ministry of Human Resource Development :
Depattment of Higher Education

(SC/ST Cell)
ek sk Aok
Shastri Bhawan, New Delhi
Dated:- 30® January, 2017
QFFICE MEMORANDUM

Subject:~ Circulation of 2 copy of Gazette Notification of the Rights of Persons
with Disabilities Act, 2016.

The undersigned is directed to forward a copy of D /o Empowerment of Persons
with Disabilities (D/o EPwDs)’s letter No. 16-08/2015-DD III dated 6.1.2017(Copy
enclosed) on the subject mentioned above, alongwith a copy of the Rights of Persons
with Disabilites Act, 2016 notified on 28" December, 2016, and requested to go
through various provisions of the Rights of Persons with Disabilities Act, 2016 and
initiate necessary action with respect to the relevant sections concerning to D/o Higher
Education.

0 \/\
[ / " Bacl- As above. 3 —
3 s | : (Davinder Pal Singh)
Deputy Secretary (SC/ST)
) Ph. No.- 011- 23381470

- D/o Higher Education | Copy also to Cootdinating Officers of Bureaus

1 | Addl Secretary (TE)j¢ 43°+ |11 | Ms. Malathi Narayanan, Dy. Secretary (TE)(e9 3R (&
2 | Joint Secretary (Admin)692023)12 | Shii P. K. Saha, Directot (Admn) (623620

3 | Joint Secretary (HEVq203(2) 13 | Shii S. Shankar, Dy. Secretary (HE) 2363020 |

4 | Joint Secretary ICC)15q363-(3)} 14 | Shd V. S. Yedla, Director ICO)|6 93 LI

5 | Joint Secretary (CU&L)[44363{W15 | Shri Surat Singh, Dy. Secretary (CU&L)1293¢ )

6 | Joint Secretary (NITs &2515?3 ¥16 | Shr P. Sasi Kumar, Dy. Secretary (NITs & DL)IL‘T-S""?{“-
7 | Joint Secretary & FAbq30%4) 17 | Shri Fazal Mahmood, Dy. Sectetary 169363/ 15)

8 | Joint Secretary (BP){s 9303 (#) 18 | Shri Sandeep Jain , Dy. Secretary (BP) (g4 30 201

9 | EA (HE) 169363 (2) 19 [Shi Davinder Pal Singh, Dy. Secretary (EA D) 3638
10 | DDG (Stat) pegzes Ca) —__20 Ms. Swapna Bhattacharya, Director (Stat)(g;_qgo%emj

Copy to:- [pq30 3( 20)

The Advisor, D/o Schod] Education & Literacy, for information and taking appropriate action

| i.r.0 D/o School Education & Literacy.

Lo o
2\ w/G\M . &\5\)0')
\ F\“‘

ue (A



I L | ~ ; _ File Ne¢. 16-08/2015-DD 111 @

" Government of India
Ministry of Social Justice & Empowermen‘t ;

OFFICE MEMORANDUM

ubject: Circulation of a crc-xpy of Gazette Notification of the Rights of
Persons with Disabilities Act, 2016- reg

The undersigned is directed to forward herewith a copy of the Rights
of Persons with Disabilities Act, 2016 notified on 28t December, 2016 and t
say that thé said Act gives effect to the provisions of the United Nations )
Convention for the Rights of Persons with Disabilities {UNCRPD) to which
India is a signatory. The above Act provides a number of Rights and
Entitlements for the persons with disabilities as well as casts duties and
responsibilities on the Central and State Governments to take measures in
various sectors to achieve the inclusion and empowerment of persons with
disabilities.

3,  In order to bring the Rights of Persons with Disabilities Act, 2016 into
force at an early date, this Department has initiated the process of setting
up of various Qommlttees and also for frammg Rules. :

4, In the meantime, all the Central Ministries/Departments may go
‘through various provisions of the Rights of Persons with Disabilities Act,
2016 to acguaint themselves about its provisions and initiate necessary
action with respect ta the relevant sections concerning them.

5. Copy of the Rights of Persons with Disabilities Act can also be
downloaded from our website:-
http:/ /www.disabilityaffairs.gov.in /upload /uploadfiles/files RPWD%QOACT
%202016.pdf

e

M ' Yours sincerely
Sp Encl: As abovc W

- {K.V.8. Rao)

_ . Director
'k W ) /, o N Tel: 24369054

)7
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AT I TS 1
PART II — Section 1
s & weilf
PUBLISHED BY AUTHORITY

T 597 7§ feeehl, qvEm, Toge 28, 2016/ 07, 1938 (m"m")
No. 59] NEW DELHI, WEDNESDAY, DECEMBER 25, 2 2016/PAUSEA 07, 1938 (SAKA)

T4 o 3 = s e < et & Rl ir o v et 3w o W e
Separate paging is givén to this Part in order that it may be filed as a separate compilation.

& C
MINISTRY OF LAW AND JUSTICE .
(Legislative Department)
New Delhi, the 28th December, 2016/Pausha 17, 1938 (Saka)

) The following Act of Parliament received the assent of the P_rcs1dent on the
27th December, 2016, and is hercby pubhshcd for general mformahon —

THE RIGHTS OFPERSONS WITH DISAB]_LIT]ES ACT, 2016
(0. 49 ar2016)
[27th December, 2016]

An Act to give effect to the United Nations Convention on the Rights of
Persons with Disabilities and for matters connected therewith or incidental
thereto.

WitereAs the United Nations General Assesnbly adopted its Convention on the Rights
of Persons with Disabilities on the 13th day of Deceraber, 2006;

AND WHEREAS the aforesaid Convention lays down the following principles for
enipowerment of persons with disabilities,~—

(a) respect for inherent dignity, individual awtonomy inctuding the freedom to
make one’s own choices, and independence of persons;

(b) non-discrimination;
(c) full and effective participation and inclusion in society;

(d) respect for difference and acceptance of persons with disabilities as part of
human divessity and humanity;
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(¢) equality of opportunity;
() sccessibility:
(g7 equality betwsen men and weme;
(h) vespeet for the gvolving capucities of children with disabilisiss and Tespect
for the right of children with disabilities w© preserve their identities;
Axp wurraas lodia is o signatory o the sa:_d Conventlon;
AxD wiEReAs India ratifled the said Convention oa the 1st day of Qctober, 2007;
AND WHERZAS it is eonsidered necessary to irnplement the Convention aforesaid.
BE i} enacted by Parliament in the Sixty-seventh Year of the Republic Of Indig as
follpws:—
CHAFTER 1
PrELMMINARY
Sherl title and 1. {1) This Act may be called the Rights of Persons with Disabilities Act, 2016.
commeneament. )
{2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.
Definitions. 2. In this Act, unless the context otherwise requires,—

(¢) “appellate authority” means an authority notified under sub-section (3} of
section 14 or sub-section (1) of section 53 or designated under sub-~section ([} of
-section 39, as the case may be;

{b) “appropriate Government” megns,—— )

- .
() in relation to the Centra) Government or any establishment wholty or

substantally financed by that Government, or a Caatonment Board constituted
under the Camtoninents Act, 2006, the Central Government;

(i) w relation to a State Govemment or any estsblishment, wholly or
.. . . Substzngally ﬁmnced by that Govermnment, or any local authonty, other than 3
Cantonment Board, the State Government. o '

{¢) “barrler” means any factor inchuding communicational, culrural, £CONOINIC,
snvironmental, institutional, political. sneial, atticuding] or structura) factors which
harripers the full and effective participation of persons with disahilities in society;

(d) “care-giver” means any person including paients and other family Members
who with or without payment provides care, support or assistance to a person with.
* disability;

(e) "certifying authority” means an authority designated under sub-section (J)
of section 37,

{f) “communication” includes means and formats of commaonication, languages,
display of teat, Braille, taetile comrnunication, signs, large print, accessiblo multimedia,
written, audio, video, visual displays, sign language, plain-language, human-reader,
augmentative and ajternative modes and accessible inforrnation apd communication
technology:

{g) “competent authority” means an suthority appointed under section 49,

{h) “discrimination” in relation to disabifity, means any distinction, exclusion,
restriction on the basis of disability which is the purpose or effect of impairing or
pullifving the recognition, enjoyment or sxercise on an equal basis with gthexs of all
humen rights and fundamgental freedoms in the political, economic, social, cultural, civil

or any other field and inclodes all forms of discrimination and denial of reasonable
accommodation; | ‘

41 of 2006,

oI



18 of 2013,

41 of 2004,
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) “establishmeut” includes 5 Govemmem establishment aad private

cstablishment;

“of Parliament o7 4 State Legislature g administer the ojyio affairs;

(g) “notification™ meaps a notification Published jn ¢he Officiaj Gazette ang the
expression “notify” op “notified shall be constried accordingly:

(") “person with benchrmary disabiliry” means a persop with not legs than forty

Per cent. of 5 Specified disability where Specifieq disability has not beep defined in

Toeasurable termg and ineludes 4 person wity disabih‘ty where Specified disability hag

*been defined I measurgpe Terns, as certifieq by the Certifying authority,

needs high Support;

¢5)] “private establishmeans means 3 Company;, firm, COGperative or other Society,
ssociations, trust, agency, institution, Otganjs&tioq, union, factory or Suclh other
establishment a5 the Appropriate Government may, by Dotification, Specify;

{w) “public building» Imeans 3 Governmeny Or private building, yseg Or Accesged
by the public g large, including a buﬂding used for educationa] or Vocationa] Purposes,
workplace, CoOmmercig] aclivities, publie utititing, religions, ey tural, leisure op TeCreationa]
activities, medical oy health Services, law enforcement agencies, reformato:ies orfudicial
foras, railway stations or platforms, roadways by Stands or termings, airports or

() “public facilitieg and servies includes 5y forms of delivery of Services o
e public g ge, 'mciuding housing, educational an vOcationa; frainings, employment



Equality and
sAon -
discrimination.
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and career advancement, shopping or marketing, religious, cultural, leisure or
recreational, medieal, health and rehabilitation. banking, finance and inguranee,
commurication, posta) and information, access to justice, public utilities, transportation;

() “reasonable accommodation™ means necessary and appropriste modification
and adjustments, without imposing a disproportionate or undue burden ig a particular

case, 1o ensure o persons with disabilities the enjovment or exercise of rights equally
with others:

2) “registered organisation” means an associntion of persons with disabilities
or a disabled person organisation, association of parents of persons with disabilities,
association of persons with disabilities and family membars, or a voluntary or
non-governmental or charitable organisation or trust, society, ar non-profit company

working for the welfare of the persons,with disabilities, duly registered under an Act of
Parliament or a State Legislature;

{za) “rehabilitacion” refers to a process aimed at enabling persons with disabilities
to attain and maintain optimal, physical, sensory, intellectual, psychological
gnvironmental or social function levels;

(25} “Special Employment Exchange” means any office or place established and
maintained by the Government for the collection and furnishing of information, either
by keeping of registers or otherwise, regarding—

(#) persons who seek to engage employees From amongst the persons with
disabilities; : -

(i) persons with benchmark disability who seek employment;

{§ii) vacangies to which persons with banchmark disabilities seeking
employment may be appointed; @

(ze) “specified disability” means the disabilicies as specified in the Schedule;

(zd) “wrgnsportation systems” includes road transport, rail transpart, air transport,
water transport, para transit systems for the last mile connectivity, road and street
mfrastmcture. gte.s '

(,.e} “umversal deswn mezms the demgn of products, env:mnments. programmcs o

and services to be usable by all people to the greatest extent possible, without the
need for adaptation or specialised design and shall apply to assistive devices including
advanced technologies for particular group of persons with disabilities.

CHAPTERI
RIGHTS AND ENTITLEMENTS

3. {I) The appropriate Govemnment shall ensure that the persons with disabilities
enjoy the right to equality, life with dignity and respect for his or her integrity equally with
others.

(2) The appropriate. Government shall take steps to utilise the capacity of persons
with disabilities by providing appropriate environment.

(3) No person with disability shall be discriminated on the ground of disability, unless
it is shown that the impugned act or omission is 3 proportionate means of achieving 2
legitmate aim.

(4) No pcr:on shall be deprived of his or her personal liberty only on the ground of
disabilizy.

{5) The appropriate Govermnent shall take necessary steps to ensure reasonable
accommedation for persons with disabilities.
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4. (1) The appropriate Government and the local authorities shall take measures to
ensure that the women and children with disabilities enjoy their rights equally with others.

{2) The appropriate Government and local authorities shall ensure that all chiidren with
disabilities shall have right on an equal basis to freely express their views on all matters
affecting them and provide them apprepriate support keeping in view their age and disability.”.

5. (1) The persons with disabilities shall have the right to live in the comrmunity.

{2) The appropriate Government shall endeavour ﬁlat the i)cxsons with disabilities
ae,— ' -

(a) not obliged to live in any particular living arrangermnent; and

(b) given access to a range of in-house, residential and other community support
services, including personal assistance necessary to support living with due regard to
age and gender.

6. (1) The appropriate Government shall take measures to protect persons with
disabilities from being subjected to torture, cruel, inhoman or degrading treatment.

(2) No person with disability shall be a subject of any research without,—

(i) his or her free and informed consent obtained ﬂuough-accessiblé modes,
means and formats of commumication; and

(ii) prior permission of & Commitree for Research on Disability constituted in the

prescribed manner for the purpose by the appropriate Government in which not less.

than balf of the Members shall themselves be either persons with disabilities or Members
of the registered organisation as defined under clause (2) of section 2.

& 7. () The appropriate Government shall take measures to protect persons with
disabilities from all forms of abuse, viclence and exploitation and to prevent the same,
shall— :

(a) take cognizance of incidents of abuse, violence and exploitation and proyidé
legal remedies available against such incidents;

(b) take steps for avoiding such incidents and prescribe the procedure for its

reporting; .
{¢) take steps to rescue, protect and rehabilitate victims of such incidents: and
{d) create awareness and make available information among the public.

{2) Any person or registered organisation who or which has reason to believe that an
act of abuse, violerice or exploitation has been, or is being, or is likely to be committed
against uny person with disability, may give information about it to the Executive Magistrate
within (e local limits of whose jurisdiction such incidents occur.

(3) The Exccutive Magistrate on receipt of such information, shall take immediate
steps io stop or prevent its occurrence, as the case may be, or pass such order as he deems
fit for the protection of such person with disability including an order—

(a) to rescue the victim of such act, authorising the police or any organisation
working for persons with disabilities to provide for the safe custody or rehabilitation
of sach person, or both, as the case may be;

(b) for providing protective custody to the person with disability, if such person
so desires;

(¢) to provide maintenance to such person with disability.

(4} Any police officer who receives a complaint ar otherwise comes to know of abuse,

violence or exploitation towards eny person with disability shall inform the aggrieved person
3] -
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* (@) hisorherright to apply for protection under sub-section (2) and the particulars
of the Executive Magistrate having jurisdiction to provide assistance;

(b} the particulars of the nearest organisation or institution working for the
sehabilitation of persons with disabilities: ‘

(¢) the right w fres legal aid: and

(d) the right 1o file 3 complaiat under the provisions of this Act or any other law
dealing with such offence: .

Provided that nothing in this section shall be construed in any manner as to relieve
the police officer from his duty 1o proceed in accordance with law upon receipt of information
as to the commission of 5 cognizable offence.

{3} If the Executive Magiswrate finds that fhe alleged aet or behaviour constitutes an
offence under the Indian Penal Code, or under any other law for the time being in force, he
may forward the complaint to that effect to the Tudicial or Metopolitan Magistrate, as the
case may be, having jursdiction in the matter.

8.(J) The persons with disabilities shall have equal protection and safety i situations
of risk, armed conflict, hummﬁtar_ian emergencics and natural disasters.

(2) The National Disaster Management Authority and the State Disaster Management
Authodty shall take appropriate measures to easure inclusion of persons with disabilities in
its disaster management activities as defined under clagse (¢) of sectlon 2 of the Disaster
Management Act, 2005 for the safety and protection of persons with disabilities.

+3) The District Disaster Management Authority constituted under section 25 of the
Disaster Management Act, 2005 shall maintain record of details of persons with disabilities in

the district and take suitable measures to inform such persous of any situations of risk so as
1o enhance disaster preparedness.

(4) The authoritics engaged in reeconsiruction activitics subscquent to any situation
of risk, armed contlict or natural disasters shall undertake such activities, in consultation

with the concerned State Commissioner, in accordance with the accessibility requirerpents of
persons with disabilites.

9. (/) No child with disability'shall be separated from his or her parents on the ground”
of disability except on an order of competent coust, if required, in the best interest of the
child. '

(2) Where the parents are unable to take care of a child with disability, the competent
court shali place such child with his or har near relations, and tailing that within the community
in a family setting or in exceptional cases in sheiter home run by the appropriate Government
or non-governmental organisation, as mey be required.

10. (1) The appropriate Government shall ensure that persons with disabilities have
access to appropriate information regarding réprodactive and family planning.

{2) No person with disability shali be subject to any medical procedure which leads to
infertility without his or her free and informed consent.

11, The Election Commission of India and the State Election Commissions shall ensure
that all polling stations.are accessible to persons with disabilities and al} materials related to
the electoral process are easily understandabls by and accessibie to them.

12. (1) The appropriate Government shall ensure that persons with disabilities are able
te exercise the right to access any court, tribunal, authority, commission or any other body
having judicial or quasi-judicial or investigative powers without diserimination on the basis
of disability. :

(2) The appropriate Government shall take steps to put in place suitable support
measures for persons with disabilities specially those living outside family and those disabled
requiring high support for exercising legai rights.

45 of 1860.

53 of 2005.

33 of 2005,



39 of 1987,

Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY - 7

. (3) The National Legal Services Authority and the State Legal Services Authorities
constituted under the Legal Services Authorities Act, 1987 shall make provisions including
reasonable accommoadation to ensure that persons with disabilities have access to any
scheme, programme, facility or service offered by them equally with others.

(4} The appropriate Government shail take steps to—
{a) ensure that all their public documcx}ts are in acccssilple. formats;

(b) ensure that the filing departments, registry or any other office of records are

supplied with necessary equipment to enable filing, storing and referring to the

documents and evidence in accessible formats; and

_ (c) make available all necessary facilities and equipment to facilitate recording
of testimonies, arguments or opinion given by persons with dis abilities in their preferred
language and means of communication,

13. (1) The appropriate Government shall ensure that the persons with disabilities
have right, equally with others, to own or inherit property, movable or immovable, control
their financial affairs and have access to bank Ioars, mortgages and other forms of financial

- eredit.

(2) The appropriate Government shall ensure that the persons with disabilities enjoyA

legal capacity on an equal basis with others i all aspects of life and have the right to equal
recognition everywhere as any other person before the law.

(3) When a conflict of interest arises between a person providing support and a
person with disability in a particular financial, property or other economic transaction, then
such supporting person shall abstain from providing support to the person with disability in
that transaction: :

a
Provided that there shall not be a presumption of conflict of interest just on the basis
that the supporting person is related to the person with disability by blood, affinity or
adoption.

(4) A person with disability may alter, modify or dismantie any support arrangernent
and seek the support of another:

Provided that such alteration, modification or dismantling shall be prospecﬁve in

Legal capacity.

nature and shafl oot nullify any third party transaction entered into by the person with

disability with the atoresaid support arrangement.

(3) Any person providing support to the person with disability shall not exercise
unidue influence and shall respect his or her autonomy, dignity and privacy.

14. (1) Notwithstanding anything contnined in any other law for the time being in
force, on’and from the date of commencement of this Act, where a district court or any
designated authority, as notified by the State Government, finds that & person with disability,
who had been provided adequate and appropriate support but is.unable to take legally
binding decisions, may be provided further support of a limited guardian to take legally
binding decistons on his behalf in consultation with such person, in such manner, as may be
prescribed by the State Government:

Provided that the District Court or the designated authority, as the case may be, may
grant total support to the person with disability requiring such support or where the limited
guardianship is to be granted repeatedly, in which case, the decision regarding the support
to be provided shall be reviewed by the Court or the designated anthority, as the case may
be, to determine the nature and manner of support to be provided.

Explanation.—~For the purposes of this sub-section, “Timited guardianship” means a
system of joint decision which operates on mutual understanding and trust between the guardian
and the person with disability, which shall be limited to a specific period and for specific decision
and situation and shall operate in accordance to the will of the person with disability.

Provision for

- guatdianship.
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(2) On and from the date of commencement of this Act, every guardian appointed
under any provision of any other law for the fime being i m Torce, for a person with disability
shalt be deerned to function as 4 limited guardian.

(3} Any person with disability aggrieved by the decision of the designated authority
appointing a legal guardian may prefer an appeal to such appeliate authority, as may be
notified by the itz Government for the purpose:

15.{1) The appropriate Government shall designate one or more authorities to mobilise

the community and create social awareniess t0 support persons with disabilities in exercise of
their lagal capacity.

(2) The authority designated under sub-section (1) shall take measures for setting up
suitable support arrangements to exercise legal capacity by persons with disabilities lving in
institutions and those with high support needs and any other measures as may be required.

CHAPTERTI
EDuUcaTiON

16. The appropriate Government and the local authorities shall endeavour that all
educational institntions funded or recognised by them provide inclusive education to the
children with disabilities and towards that end shafl—

(1) admit thern without dis¢rimination and provide education and opportunities
for sports and recreation activities equally with others: -

(if) make building, campus and various facilities accessible;

(iii) provide reasanable accommodation according to the individual’'s
requirements:

€ (iv) provide necessary support individualised or otherwise in environments that

maximise academic and social development consistent with the goal of full inelusion;

(v} ensure that the education to persons who are blind or deaf or both is imparted
in the most appropriate languages and modes and means of communication;

. (D) detect specific learping. dssablhtxes in children at the ea:hest and take suu:able
pecaeogmal and other mieasures to overcome thep;

{vii) monitor participation, progress in terms of attainment levels and completion
of education in respect of avery student with disability;

(viif) provide transportation facilities to the children with disabilities and also
the attendant of the children with disabilities having high support needs,

17. The appropriate Government and the local authorities shall take the following
measures for the purpose of section 16, namely:—

(a) to conduct survey of school going children in every five years for identifying
children with disabilities, ascertaining their special needs and the extent to which
these are being met:

Provided that the first survey shall be conducted within a period of two years
from the date of commencernens of this Act;

(b 10 establish adequate number of teacher training institutions;

{¢) 1o train and employ teachers, including teachers with disability who are
qualified in sign language and Braille and also teachers who are trained in teaching
children with intellectual disabiliry:

{d) to train professionals and staff to suppon inclusive education at all levels of
school education;
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(e) to establish adequate number of resource centres to support educational
. institutions at all levels of school education: .

(f) to promote the use of appropriate augmentative and alternative modes including
means and formats of communication, Braille and sign language to supplement the use
of one’s own speech to fulfill the daily communication needs of persons with speech,
communication or language disabilities and ensbles them to participate and contribute
to their community and society;

(2) to provide books, other leaming materials and appropriate assistive devices
to students with benchmark disabilities free of cost up to the age of eighteen years;

() to provide scholarships in appropriate cases to students with benchmark
disability; o

({) to make suitable modifications in the curriculum and examination sysiem to
meet the needs of students with disabilities such as extra time for completion of

examination paper, facility of scribe or amanuensis, exemption from second and third
language courses;

() to promote research to improve learning; and -
(k) any other measures, as may be required.

18. The appropriate Government and the local authorities shall take measures to
promote, protect and ensure participation of persons with disabilities in adult education and
continuing education programmes equally with others. .

CHAPTER IV
SKILL DEVELOPMENT AND EMPLOYMENT

19. (1) The appropriaic Government shall formulate schemes and programmes including
provision of loans at concessional rates to facilitate and support ernployment of persons
with disabilities especially for their vocaticnal training and self-employment,

(2) The schemes and programmes referred to in sub-section (1) shall provide for—-

- - (@) inclusion of persan with.disability in all mainstream formal and non-formal

- vocational and skill training schemes and Prograinrnes;

(b) to ensure that a persen with disability has adequate support and facilifies to
avail specific training;

(¢) exclusive skill training programmes for persons with disabilities with active
links with the market, for those with developmental, intellectual, multiple disabilities
and autism;

(d) loaus at concessional rates including that of microcredit;
{¢) marketing the products made by persons with disabilities; and

{f) maintenance of disaggregated data on the progress made in the skill treining
and self-employment, including persons with disabilities.

20. (1) No Government establishment shall discriminate against any person with
disability in any matter relating to employment: '

Provided that the appropriate Government may, having regard to the type of work
carried on in any establishment, by notification and subject to such conditions, if any,
exempt any establishment from the provisions of this section.

(2) Evéry Government establishment shall provide reascnable accommodation and
appropriate barrier free and conducive environment to employees with disability.

{3) No promotion shall be denied to a person merely on the ground of disability.

{4} No Government establishment shall dispense with or reduce in rank, an employee
who acquires a disability during his or her service:

W
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Brovided that, if an employee after acquiring disability is not suitable for the post he
was holding, shall be shifted 1o some other post with the same pay scale and service benefits:

Provided further that if it is not possible to adjust the employee against any post, he

may be kept on a supernumerary post until a syitable post is available or he attains the age
of superannuation, whichever is earlier,

(5) The appropriate Government may frame policies for posting and transfer of
employess with disabilities.

21. (1) Every establishment shall notify equal opportanity policy detailing measures
proposed to be taken by it in pursuance of the provisions of this Chapter in the manner as
may be prescribed by the Central Govemment.

{2) Every establishment skall register a copy of the said policy with the Chief
Comumissioner or the State Commissioner, as the ¢ase may be. .

22. (I) Every establishment shall maintain records of the persons with disabilities in
relation to the matter of employment, facilities provided and other necessary information in
compliance with the provisions of this Chapter in such form and manner as may be prescribed
by the Central Government.

(2) Every employment exchange shall maintain records of persons with disabilities
seekmu employment.

(3) The records maintained under sub-section (/) shall be open to i.nspection at all

reasonable hours by such persons as may be authorised in their behalf by the appropriate
Government. :

23. (/) Bvery Government establishment shall appoint a Grievance Redressal Officer
for the purpose of section 19 and shall inform the Chief Commissioner or the State
Commissioner, as the case may be, about the appointment of such officer.

(2) Any person aggrieved with the non-compliance of the provisions of sectioa 20,
may file a complaint with the Grievance Redressal Officer, who shall investigate it and shall
take up the matter with the establishment for corrective action.

(3) The Grievance Redressal Officer shall maintain 2 register of complaints in the
manner as may be prescribed by the Central Government, and every complaint shall be
inquired within two weeks of its.registration. :

(4) If the aggrieved person is not satisfied with the action taken on his orher complam!,
he or she may approach the District-Level Committee on disability.

CHAPTER V
SOCIAL SECURITY, HEALTH, REHABILITATICN AND RECREATION

24, (1) The appropriate Government shall within the limit of its economic capacity and
development formulate necessary schemes and programmes to safeguard and promote the
right of persons with disabilities for adequate standard of living to enable them to live
independently or in the community:

Provided that the quanturmn of assistance to the persons with disabilities under such
schemes and programmes shall be at least twenty-five per cent. higher than the similar
schemes applicable to others.

(2) The appropriate Government while devising these schemes and programmes shall
give due consideration to the diversity of disability, gender, age, and socio-economic status.

(3) The schemes under sub-section () shall provide for,—

{a) community centres with good living conditions in terms of safety, sanitation,
health eare and counselling;

(b) facilities for persons including children with disabilities who have no family
or have been abandoned, or are without shelter or livelihood;

(¢) support during natural or man-made disasters and in areas of conflict;
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children;

() access to safe drinking water and appropriate and accessible sanitation’

facilities especially in urban slums and rural areas;

{f) provisions of aids and appliances, medicine and diagnostic services and
corrective surgery free of cost to persons with disabilities with such incomne ceiling as
may be notified; : '

(g) disability pension to persons with disabilides subject to such income cetling
as may be notified;

~ () unemployment allowance to persons with disabilities registered with Special
Employment Exchange for more than two years and who could not be placed in any
gainful occupation’ '

(i) care-giver allowance to persons with disabilities with high suppbr; needs;

(/) comprehensive insurance scheme for persons with disability, not covered
under the Employees State Insurarice Schemes, or any other statutory or Government-
spenisored insurance schemes;

(%) any other matter which the appropriats Government may think fit,

25, (1) The appropriate Government and the local authorities shall take necessary

measures for the persons with disabilities to provide,—

(@) free healthcare in the vicinity specially in tural area subject to such family
income as may be notified;

(b) barrier-free access in all pafts of Government and private hospitals and other
healthcars institutionqs and centres; '

(<) priority in attendance and treatment.
(2) The appropriate Government and the local authorities shall take measures and

make schermes or programmes to promote healthcare and prevent the occurrence of disabilities
and for the sald purpose shall-

~ {@) undertake or cause to be undertaken surveys, investigations and research

conceming the catise of occurrence of disabilites: - o
(b) promote various methods for preventing disabilities;

(c) screen alt the children at least once in a year for the pupose of identifying
“at-risk” cases; ' '

(d) provide facilities for training to the staff at the primary health centres;

(€) sponsor or cause to be sponsored awareness campaigns and disserninate or

cause o be dissemninated information for general hygiene, health and sanitation;
(f) take measures for pre-natal, perinatal and post-natal care of mother and child:

(g) educate the public through the pre-sehools, schools, primary healdh centres,

village level workers and anganwadi workers;

() create awareness amongst the masses through television, radio and other
mass media on the causes of disabilities and the preventive measures to be adopted:

(i) healtheare during the time of natural disasters and other situations of risk:

(/) essential medical facilites for life saving emergency treatment and procedures;
and

(k) sexual and reproductive healthcare especiaily for women with disability.

26. The appropriate Government shall, by notification, make insurance schemes for
their employees with disabilities.

27. (1) The appropriate Government and the local authorities shall within their economic
capacity and development, undertake or cause to be undertaken services and programmes c_if

() suppbrt to women with disability for livelihood and for upbringing of their’
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rehablhta'ﬁen, particularly in the areas of health, sducation and employment for all persors
with disabilities,

(2) For the purposes of sub-scetion (1), the appropriate Govenunent and the local
antherities may grant financlal assistance to non-Governmental QOrganisations.

(3} The appropriatz Government and the local authoritles, while fermulanng
rehabilitation policies shail consult the non-Governmental Organisations working for the
cause of persons with disabilities.

28, The appropriate Government shall initiate or cause to be initjated research md . E
development through individuals and institutions on issues which shall enhance habilitation

and rehgbilitation and o such other issues which are necessary for the empowermeut of
persons with disabilities.

9. The appropriate Goverunent and the local authorities shall take measures to promote ©
and protect the rights of all persons with disabilities 1o have a coltural lifs apd to participate
in recreational activities equaily with others which include, e

{a) facilities, support and sponsorships to artists and wfite:s with disability 1o
pursue their interests and talents:

(b) establishment of o disability histery museum which chronicles and interprets
the historicai experiences of persons with dsabilities;

{¢) making ar agcessible to persons with diszbilities;

{#) promoting recveaticn centres, and other associational activities;

(e) facilitating participation in scouting, dancing, art classes, outdoor camps and
adventure activitias;

(f) redesigning courses in cultural and arts subjects o enable participation md-
access for persons with disabilities:

(8} developg techmology, assistive devices and equipmonts to facilitate access
and inclusion for persons with disabilities in recreational activities; and

(k) ensyring that persons with hesring imipairment can have access to television
programumes with sign language interpretation or sub-titles,

-30, {J)The approprate Government shall take measures to ensure effective pa.rucipaﬂon
in sporting activities of the parsons with disabilities.

(2) The sports authorities shall accord due recognition to the right of persons with
disabilitias to participate in sports and shall make due provisions for the inelusion of persons
with disabilities in their schemes and programmes for the promotion and development of
sporting talents.

(3) Without prejudice to the provisions contained in sobw-sections (1) ang (2), the
appropnate Government and the sports authorities shall take measures t0,—

{(a) resiructurs courses and programmes to ensure gocess, inclusion and
participation of persons with disabilities in all sporting activities;

(b) redesign and sapport infrastructure facilities of all sporting actjvities for
persons with disabilities;

{c) develop technology to enhance potential, talent, capacity and ability in
sporting activities of all persons with disabilities;

(&) provide muln-scnsory gssentials and features in all sporting activities ©
ensure effective participation of all persons with disabilities;

() allocate funds for development of state of art sport facilities for taining of
persons with disgbilities;

(f) promote and orgenise disahility specific sporting events for persons with
disabifities and also facilitate awards to the winners and other participants of such
SpOrtng Svents.
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CHAPTER VI
SPECIAL PROVISIONS FOR PERSONS WITH BENCHMARK DISABILITES

31. (1) Notwithstanding anything contained in the Rights of Children to Free and
Compulsory Education Act, 2009, every child with benchmark disability between the age of
six to eighteen years shall have the right to free education in a neighbourhood school, or in

. a special school, of his choice.

(2) The appropriate Government and local authorities shail ensure that every child
with benchmark disability has access to free education in an appropriate environment till he
attains the age of eighteen years, o

32. (1) All Government institutions of higher- education and other higher education
institutions receiving id from the Government shall reserve not less than five per cent. sgats
for persons with benchrmark disabilities.

(2) The persons with berichmark disabilities shall be given an.upper age relaxation of
five years for admission in institntions of higher education.

33. The appropriate Government shall—

{2) identify posts in the establishments which can be held by respective category
of persons with benchmark disabilities in respect of the vacancies reserved in
accordance with the provisions of section 34;

(i) constitute an expert comumittee with representation of persons with benchmark
disabilities for identification of such posts; and

(i) undertake perivdic review of the identified posts at an interval not exceeding
three years. ' o ’

. 34.()) Every appropriate Government shall appoint in every Government establishment,
not less than four per cent. of the total number of vacancies in the cadre strength in cach
group of posts meant to be filled with persons with benchmark disabilities of which, one per
cent. each shall be reserved for persons with benchrmark disabilities under clauses (z), (b}
and {c) and one per cent. for persons with benchrnark disabilities under clauses (d) and (&),
narnely:— :

(a} blindness and Tow vision;
& deg_f and hard of hearing;

(c) locomotor disability including cerebral palsy, leprosy cured, dwarfism, acid
attack victims and muscular dystrophy;

{d) autism, intellectual disability, specific learning disability and mental itiness;

{e) multiple disabilities from amongst persons under clauses {a) to (&) including
deaf-blindness in the posts identified for each disabilites:

Provided that the reservation in promotion shall be in atoordance with such instructions
as are issued by the appropriate Government from tirge (o Lirge:

Provided further that the appropriate Government, in consultation with the Chief
Commissiorier or the State Commissioner, as the case may be, may, baving regard to the type
of work carried out in any Government establishment, by notification and subject to such
conditions, if any, .as may be specified in such notifications exempt any Government
establishment from the provisions of this section. '

(2) Where in any recruitment year any vacancy cannot be filled up due to non-
availability of a suitable person with benchmark disability or forany other sufficient reasons,
such vacaney shall be curied forward in the succeeding recruitment year and if in the
succeeding recruitment year also suitable person with benchmark disability is not available,
it may first be filled by mterchange among the five categories and only when there is no
person with disability available for the post in that year, the employer shall fill up the vacancy
by appointment of a person, othes than a person with disability:
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Provided that if the nature of vacancies in an establishment is such that a given
category of person cannet be employed, the vacancies may be interchanged among the five
categories with the prior approval of the appropriate Government.

(3) The appropriate Government may, by notification, provide for such relaxation of
upper age lirnit for employment of persons with benchmark disability, as it thinks fit.

35. Theappropriate Governrment and the local aathorities shall, within the limit of their
economic capacity and development, provide incentives to employer in private seetor to

ensure that at least five per cent. of their work force is composed of persons with benchmark
disability.

34, The appropriate Government may, by notification, require that from such date, the

employer in every establishment shall furnish such information or return as may be presgribed
by the Central Government in relation to vacancies appointed for persons with benchmark
disability that have occurred or are about to cccur in that establishment to such speeial

employment exchange as may be notified by the Central Government and the establishment
shall thereupon comply with such requisidon.

37. The appropriate Goverament and the local anthorities shall, by notification, make
schemes in favour of persons with benchmark disabilities, to provide,~—

() live per ceal. reservation in wllotment of agricultural land and housing in all

relevant schemes and development programmes, with appropriate priority to women
with benchmark disabilities;

(b) five per cent. reservation in all poverty alleviation and various developmental .

schemes with priority to women with benchmark disabilities;.

(¢) five per cent. reservation in allotment of land on concessional rate, where
such land is to be used for the purpose of promoting housing, shelter, setting up of
pccupation, busingss, enterprise, recreasion centres and production centres.

CHAI"! R VH
SPECTAL PROVISIONS FOR PERSONS WITH DISABILITIES WITH HIGH SUFRORT NEEDS

38. (J) Any person with benchmark disability, who considers himself to be in need of
high support, or any person or organisation on his or her behalf, may apply to an authority,

‘to be notified by the appropriate Government, requesting to provide high-support.

(2) On receipt of an application under sub-section (1), the authority shail refer it to an
Assessment Board consisting of such Members as may be prescribed by the Central
Govemment.

(3) The Assessment Board shall assess the case referred to it under sub-section (J) in
such manner 4s may be prescribed by the Central Government, and shall send a report to the
authority certifying the need of high support and its nature.

(4) On receipt of a report under sub-section (3), the authority shall take steps to
provide support in accordance with the report and subject to relevant schemes and orders of
the appropriate Government in this behalf.

CHAPTER VI
DUTIES AND RESPONSIBILITIES OF APPROPRIATE GOVERNMENTS

39. (1) The appropriate Government, in consultation with the Chief Commissioner or
the State Comrmissioner, as the case may be, shall conduct, encourage, support or promote
awareness campaigns and sensitisation programmes to ensure that the rights of the persons
with disabilities provided under this Act are protected.

(2) The programmes and campaigns specified under sub-section (7) shall also,—

(a) promote values of inclusion, tolerance, empathy and respect for diversity;
(b) advance recognition of the skills, merits and abilities of persons with

disabilities and of their contributions to the workforce, labour market and professional
fee:
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(c) foster respect for the decisions made by persons with disabilities on all
matters related to family life, relationships, bearin g and raising children;

(&) provide orientation and sensitisation at the school, college, University and
professional training level on the humag condition of disability and the rights of
persons with disabilities; '

- (e) provide orentation and sensitisation on disabling conditions and rights of
persons with disabilities to employers,‘ administrators and co-workcrs_; 7

() ensure that the rights of persons with disabilities are incinded in the curriculum
in Universities, colleges and schools. : .
40. The Central Government shall, in consultation with the Chief Commissioner,

formulate rules for persons with disabilities laying down the standards of aceessibility for
the physical envi.ronmcnl_:, transportation, information and communications, including

appropriate technologies and systems, and other facilities and services provided to the
public in urban and rural areas,. \

41. (1) The appropriate Government shall take suitable measures to provide,—

(a) facilities for persons with disabilitles at bus stops, railway stations and
airports conforming to the accessibility standards relating to parking spaces, toilets,
ticketing counters and ticketing muchines: ‘

(b) access to all modes of tranSport that eonf'onn the design standards, including
retrofitting old modes of transport, wherever technically feasible and safe for persons
with disabilities, economically viable and withont entailing major structural ¢hanges in
design;

(c) accessible roads to address mobility necessary for persons with disabilities.

(2) The appropriate Government shall develop schemes programmes to promote the
personal mobility of persons with disabilities at affordable cost to provide for,— '

(a) incentives and concessions:
(&) retrofitting of vehieles: and
(¢) personal mobility assistance.
~ 42. The appropriate Government shall take measures to ensure that,——

(i} all contents available in audio, print and electronic media are in accessible
format;

(i) persons with disabilities have access to electronic media by providing audio
description, sign language interpretation and close captioning;

(iii) clcctronic goods and equipment which are meant for every day use are
available in universal denign,

43. The appropriate Government shall taks measures to promote development,
production and digtribution of universally designed consumer products and accessories for
general use for persons with disabilities.

44. (1) No establishment shall be granted permission to build any structure if the
building plan does not adhere to the rules formulated by the Central Government- under
section 40,

(2) No establishment shall be issued a certificate of completion or allowed to take

occupation of a building unless it has adhered to the rules formutated by the Central
Govemment.

45. (1) All existing public buildings shall be made accessible in accordance with the
rules formulated by the Centrat Government within aperiod not exceeding five years from the
date of notification of such rules: .

Provided that the Central Government may grani extension of time to the States on a

case to case basis for adherence to this provision depending on their state of preparedness
and other related parmmeters.
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(2) The appropriate Government and the local authorities shall formulate and publish
an action plan based on prigritisation, for providing accessibility in all their buildings and
spaces providing essentinl services such as all primary bealth centres, civil hospitals, sehools,
railway staunons and bus stops.

46. The serviee providers whether Govemment of private shall provide services in
accordance with the nulas on ageessibility formulated by the Central Governmagnt under
section 4 within a period of two years from the date of notfication of such rles:

Pravided that the Central Government in conswltation with the Chief Commissioner

tnay grant extension of fime for providing certain category of services in accordance with the
said rules. .

47. (1) Without prejudice to any function and power of Rehabilitation Council of India
constimted under the Rehabilitation Council of India Act, 1992, the appropriate Government

shall endeavour to develop human resource for the purposes of this Act and to that end
shall,— '

(a) mandale treining on disability rights in all courses for the training of
Panchayet Raj Members, legistators, administrators, police officials, judges and lawyers:

(b) induct disability as 3 component for all education conrses for schools, colleges
and University teachers, doctors, nurses, para-medical personnel, social welfare offigers,
rural davelopment officers, asha workers, anganwadi workers, engineers, architects,
pther professionals and comemunity workers;

~ (c)initiate capacity building programmes including traming in independent living

and comenunity relationships for families, rembars of community and other stakeholders
and care providers on care giving and support:

(d) ensure independence training for persons with disabilities to build community
relationships on mutual contribution and respect; '

(¢} conduer training programmes for eports teachers with focus on sports, games,
advensure activitiss:

(f) any other capacity development measures as'may be required.
(2) All Universities shall promote teaching and research in disability studies including

{3) In order 1o fulfil the obligation stated in sub-section (7), the appropriate Government

shall in every five years undertake a need hased analysis and formulate plans for the
‘recruitment, induction, sensitisation, orientation and training of suitable personnel to
undertake the various responsibilities under this Act.

48. The appropriate Government shall undertake socia] audit of all general schemes
and. programmes involving the persens will disabilities to ensure that the scheme and
programmmes do not have zn adverse impact upon the persons with disabilities and need the
requiremenis and concerns of persons with disabilities.

A CHAPTERIX
REGISTRATION OF INSTITUTIONS FOR PERSONS WITH DISABILITIES AND URANTS 10 SUCH
' INSTITUTIONS

49, The State Government shall appoint an authority as it deemns fit to be a comypetent
authority for the purposes of this Chapter.

50. Save as otherwise provided under this Act, no person shall establish or maintain
any institution for persons with disabilities except in accordance with 2 certificate of
registration issued in this behalf by the competent authority:

Providad that an institution for care of mentally ill persons, which halds a valid licence
under section 8 of the Mental Health Act, 1987 or any other Act for the time being in force,
shall not be reguired to be registered under this Act.

34 of 1992.

14 of 19%7.



5.

51.(1) Every spplication for a certificate of registration shall be made to the competent
autherity in such form and in such manner as may be prescribed by the State Government.

(2) On receipt of an application under sub-section {7}, the competent autherity shall
make such enquiries as it may deem fit and oq being satisfied that the applicant has complied

registration to the applicant within a period of ninety days of receipt of application and i not
satisfied, the competent aathotity shall, by order, refuse to grant the cettificate applied for:

Provided that before making any order refusing to grant a certificate, the comperent
authority shall give the applicant 1 reasonable opportunity of being heard and every order of
refusal to grant a certificate shail be communicated to the applicant in writing,

(3) No certificate of registration shall be granted under sub-section (2) unless the
- institution. with respect to which an applicatibn has been made is in a position to provide
such facilities and meet such standards as may be prescribed by the State Government,

{(4) The certificate of registration granted under sub-section @) —

{a) shall, unless revoked under section 52 remain in force for such period as may
be prescribed by the State Government; :

() may be renewed from time to time for a like petiod; and

- (€) shall be in such form and shall be subject to such conditions as may be
prescribed by the State Government. _

(5) An application for renewal of 3 certificate of registration shall be made not less
than sixty days before the expiry of the period of validity. :

{6) Acopy of the certificate of registration shall be displayed by the institution in a
conspicuous piace, '

(7 Bvery application made under sub-section (1) or sub-section (3) shall be disposed

of by the competent authority within such period as may be prescribed by the State

Government.

I's

52. (1) The competent authority may, if it has reason to believe that the holder of a
certificate of registration granted under sub-section (2) of section 51 has,—

(d) made a statement in relatier to any appBication for the issue or reriewal of the
certificate which is incorrect or false in material particalars; or

(b) committed or has cavsed to be comimitted any breach of rules or any conditions
subjecit to which the certificate wasg pranted,

it may, after making such inquiry, as it deems fit, by order, revoke the certificate:

‘Provided that no such order shail be made until an opportunity is given to the holder
of the certificate to show cause as to why the certificate of registration shall not be revoked.

(2) Where a certificate of registration in respect of an institution hag been revoked
under sub-section (1), such instituu'on shall cease 1 function from the date of such revocation:

Provided that where an appeal lies under section 53 dgainst the order of revocation,
such institution shall cease to function,— .

(a) where no appeal has been preferred immediately on the expiry of the period
prescribed for the filing of such appeal; or

(b) where such appeal has been preferred, but the order of revocation has been
upheld, from the date of the order of appeal.

(3) On the revocation of a certificate of registration in respect of an institution, the
competent authority may direct that any person with disability who is an inmate of such
institution on the date of such revocation, shall be—

(a) restored to the custody of his or her parent, spouse or-lawful guardian, as the
case may be; or
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(b) nansferred to any other institution specified by the competent authority.

(4) Every institation which holds a certificate of registration which is revoked ynder
this section shiall, immediately afrer such revocation, surrender such certificate to the competent
authority.

53. (1) Any person aggrieved by the order of the competent authority refusing to grant
a certificate of registration or revoking a certificats of registration may, within such period as
may be prescribed by the State Government, prefer an appeal to such appellate authority, as
may be notified by the State Government against such refusal or revocation.

(2) The order of the appellate authority on such appeal shall be final.

54. Nothing contained in this Chapter shall apply to an institution for persons with
disabilities established or maintained by the'Central Government or a State Government.

55, The appropriate Government may within the limits of their economic capacity and
development, grant financial assisiance to registered institutions to provide services and to
implement the schemes and programmes in pursuance of the provisions of this Act.

CHAPTERX
CERTIFICATION OF SPECIFIED DISABILITIES

6. The Central Government shall norify guidalines for the purpose of assessing the
extent of specified disability in a person. : '

57, (1) The appropriate Government shall designate personé, having requisite '
qualifications and experience, as certifying authorities, who shall be competent to issue the
certificate of disability.

(2) The appropriate Government shall also notify the jurisdiction within which and the
terms and conditions subject t© which, the certifying authority shall perform its certification
functions. ' ' o . e . R e

_ 58. (1) Any person with specified disability, may apply, in such manner as may be
prescribed by the Central Government, to a certifying authority having jurisdiction, for
issuing of a certificate of disability. :

(2) On receipt of an application under sub-section (1), the certifying authority shall
assess the disability of the concerned person in accordance with relevant guidelines notified
under section 56, and shall, after such assessment, as the case may be,—

(a) issue a certificate of disability to such person, in such form as may be
prescribed by the Central Government,

(b) inform him in writing that he has no specified disability:

(3) The certificate of disability issued under this section shall be valid across the
country.

59. (1) Any person aggrieved with decision of the certifying authority, may appeal
against such decision, within such time and in such manner as may be prescribed by the
State Governrment, to such appellate authority as the State Governrment may designate for
the purpose. !

(2) On receipt of an appea, the appellate authority shall decide the appeal in such
manner as may be prescribed by the State Government.
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CHAPTER X1 _
CENTRAL AND STaTE ADvIsorY Boarps on DISABILITY AND DistricT LEVEL CoMMITTES

60. (1) The Ceniral Government shall, by notification, constitute a body to .be known  Constirution
as the Central Advisory Board on Disability to exercise the powers conferred on, and to  of Central

perform the functions assigned to it, under this Act. gd:id“?’
Qar 1,
{2) The Central Advisory Board shall congsist of— Disability.

(@) the Minister in charge of Department of Disability Affairs in the Central
Government, Chairperson, ex officio; '

(2} the Minister of State in charge dealing with Department of Disability Affairs
in the Ministry in the Central Government, Vice Chairperson, ex officio;

(cythree Members of Parliament, of whom two shall be elected by Lok Sabha and
one by the Rajya Sabha, Members, ex officio;

(d) the Ministers in charge of Disability Affairs of al] States and Administrators
or Lieutenant Governors of the Union territories, Members, ex officio;

"(2) Secretaries to the Government of India in charge of the Ministries or
Departments of Disability Affairs, Social Justice and Empowerment, School Education
and Literacy, and Higher Education, Women and Child Development, Expenditure,
Personnel and Training, Administrative Reforms and Public Grievances, Health and
Family Welfare, Rural Development, Panchayati Raj, Industrial Policy and Promotion,
Urban Development, Housing and Urban Poverty Alleviation, Science and Technology,
Communications and Information Technology, Legal Affairs, Public Enterprises, Youth

Affairs and Sports, Road Transport and Highways and Civil Aviation, Members,
ex officio;

(7} Secretary, National Institute of Transforming India (NTTT) Aayog, Member,
ex officio; : ’

(g) Chairperson, Rehabilitation Council of India, Member, ex officio;

(h) Chairperson, National Trust for the Weifare of Persons with Autism, Cerebral
Palsy, Mental Retardation and Multiple Disabilities, Member, ex afficio;

H Chairmau-cum-Maﬂaging‘Dircét'or,"National'Harrdi‘ca‘bp’ed Finance
Development Corporation, Mermnber, ex officio;

)] Chairman—cum-Managing Director, Artificial Limbs Manufacturing
Corporation, Member, ex efficio; :

(k) Chairman, Railway Board, Member, ex officio;

(D Director-General, Employment and Training, Ministry of Labour and
Employment, Member, ex officio;

(m) Director, National Council for Edueational Research and Training, Member,
ex officio; . .
{n) Chairperson, National Council of Teacher Education, Member, ex officio;
(o) Chairperson, University Grants Commission, Member, ex officio;
{p) Chairperson, Medical Council of India, Member, ex officio;
(g) Directors of the following Institutes:—

(i) National Institute for the Vigually Handicapped, Dehradun;

(i) National Institute for the Mentally Handicapped, Secundrabad;

{¢1) Pandit Deen Dayal Upadhyay Institute for the Physically Handicapped,
New Delhi; ‘

{iv) Ali Yavar Jung National Institute for the Hearing Handicapped,
Murmbai;
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(v) National Institute for the Orthopaedically Handicapped, Kolkata;
(vi) National Institute of Rehabilitation Training and Research, Cuttack;
(vii) National Instirute for Empowerment of Persons with Multiple
Disabilities, Chennai;

(viii) Mational Institute for Mental Health and Sciences, Bangalore;

(i) Indian Sign Language Research and Training Centre, New Delhi,
Members, ex officio;

(7) Members to be nominated by the Central Government,—
(i) five Members who are experts in the field of disability and rehabilitation;

(i) ten Members, as far as practicable, being persons with disabilities, to
represent non-Governmental Organisations concemed with disabilities or
disabled persons organisations:

Providad that out of the ten Members nominated, at least, five Members
shall be women and at least one person each shall be fmm the Scheduled Castes
and the Scheduled Tribes;

(iii) up to three representatives of national level chambers of commerce
and industry;

(s) Joint Secretary to the Government of Tndia dealing with the subject of disability
policy, Member-Secretary, x officio.

Terms  and 61. (1) Save as otherwise provided under this Act, a Member of the Central Advisory
§°“d‘“°““ °; Board nominated under clause () of sub-sectioa (2) of section 60 shall hold office for a term
e, ™ of three years from the date of his nomination:
Provided that such 2 Member shall, notwithstanding the expiration of his term, continue
1o hold office until his successor enters upon his office.

(2) The Ceniral Governaent may, if it thinks fit, rernove any Member nominated under
clause (1) of sub-section (2) of section 60, before the expiry of his term of office after giving
him a reasonable opportunity of showing cause against the same.

(3) A Member nontinated under clause (r) of sub-section (2) of section 60 may at any
time resign his office by writing wuder his hand addressed to the Central Government and the
seat or the said Member shall thereupon becomes vacant. :

" (4) A casuval vacancy in the Central Advisory Board shall be filled by afresh normination

and the person nominated to fill the vacancy shall hold office enly for the remainder of the
term for which the Member in whose place he was so nominated.

(5) A Member nominated under sub-clause (i) or sub-clause (iii) of clause (r) of
sub-section (2) of section 60 shall be eligible for renormination.

(6) The Members norninated under sub-clause (i) and sub-clause (if) of clause (r) of

sub-section (2) of section 60 shall receive such allowances as may be prescribed by the
Central Government.

 Disqualificatons. 62. {1) No person shall be a Member of the Central Advisory Board, who —

(a) is, or at any time has been, adjudged insolvent or has suspended payment of

his debts or has compounded with his creditors, or
(b) is of unsound mind and stands so declared by a competent court, or

(¢) is, or has been, convicted of an offence which, in the opinion of the Central
Govermnment, involves moral turpitude. or

(d) is. or at any time has been, convicted of an offence under this Act, or

(¢) has so abused his position in the opinion of the Central Government as a

Meutber su as 10 render his continuance in the office is prejudicial interests of the
general public.

(2) No order of removal shall be made by the Central Govemm..m under this section

unless the Member concerned has been given a reasonable opportunity of showing cause
againgt the same.
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(3) Notwithstanding anything contained in sub-section (I} or sub-section (5) of section
61,a Member who has been rémoved under this section shall not be eligible for renomination
a5 a Member.

63. If a Member of the Centrai Advisory Board becomes subject 10 any of the
disqualifications specified in section 62, his seat shall become vacant.

64. The Central Advisory Board shall meet at least once in every six months and shafl

observe such rules of procedure in regard to the transaction of business at its meetings as
may be prescribed. o

65. (1) Subject to the provisions of this Act, the Centra! Advisory Board on disability
shall be the national-level consuitative and advisory body on disability matters, and shall
fatilitate the continuous evolution of 2 comprehensive policy for the empowerment of persons
with disabilities and the full enjoyment of rights.

(2) In particular and without prejudice to the génerality of the foregoing provisions,
the Central Advisory Board on disability shall perform the following functions, narmely:—

(a) advise the Central Govertment and the State Goveriments on policies,
programumes, legislation and projects with respect to disability; '

(b) develop a national policy to address issues conceming persons with
-disabilities; ' .
(c) review and coordinate the activities of ail Departments of the Govemment.

and other Governmental and non-Governtental Organisations which ate dealing with
matters relating to persons with disabilities;

. (d) take up the cause of persons with disabilities with the concerned authorities
and the international organisations with a view to provide for schemes and projects for
« the persons with disabilities in the national plans;

(€} recommend steps to ensure accessibility, reasonable accommodation, non-
discrimination for persons with disabilities vis-d-vis information, services aud the built
environment and their participation in social life; -

(f) monitor and evaluate the impact of laws, policies and programmes to achieve
full participation of persons with disabilities; and

(g) such other functions as may be assigned from time to time by the Central

Govemment.

66. {I) Bvery State Government shall, by notification, constitute a body to bé known
as the State Advisory Board on disability to exercise the powers conferred on, and to perform
the function assigned to it, under this Act

(2) The State Advisory Board shall consist of—

(a) the Minister in charge of the Department in the State Government dealing
with disability mattexs, Chairperson, ex officio:

(b) the Minister of State or the Deputy Minister in charge of the Depertrnent in
the State Government dealing with disability matters, if any, Vice-Chairperson, ex gfficio;

(¢} secretaries to the State Government in charge of the Departments of Disability
Affairs, School Education, Literacy and Higher Education, Women and Child
Development, Finance, Personnel and Training, Health and Family Welfare, Rural
Development, Panchayati Raj, Industrial Policy and Promotion, Labour and Employment,
Utban Development, Housing and Urban Poverty Alleviation, Science and Technology,
Information Technology, Public Enterprises, Youth-Affairs and Sports, Road Transport
and any other Department, which the State Govemment considers necessary, Members,
ex officio; '

(d) three Members of the State Legislature of whom two shall be elected by the
Legislative Assembly and one by the Legislative Couneil, if any, and where thers is no

Legislative Council, three Members shall be elected by the Legislative Assembly_,
Members, ex officio;

o
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) (&) Members to be nominated by the State Government;—
() five Members who are experts in the fisld of disability and rehabilitation;

(i) five Members to be nominated by the State Government by rotation to
represent the districts in such manner as may ke prescribed:

Provided that ro nomination under this sub-clause shall be made except
ou the recommendation of the district administration concemed;

(iif) ten persons as far as practicable, being persons with disabilities, te
represent non-Governmantal Oroamsatmns or associations which are caneemed
with disabilities:

Provided that out of the ten persons nominated under this clause, at least,
five shall be women and af least one person each shall ke from the Schadulcd
Castes and the Scheduled Tribes;

(iv) net mere than three representatives of the State Chamber of Commerce
and Industry;

() officer not below the rank of Joint Secratary in the Department dealing with
. disability matters in the State Government, Member-Secretary, ex gfficio.

Terms anc 67. (1) Save as otherwise provided under this Act, a Member of the State Advisory
5"-’“'1,‘“"“; of  Board nominated under clause () of sub-section (2) of section 66, shall hold office for a term
ie,:;cbi; of three years from the date of his pomipation:
Provided that sich a Member shail, notwithstanding the expiration of his term, continue
to hold office until his successor enters upon his office.

(2) The State Government may, if it thinks fit, remove any Member nominated under
clause {¢) of sub-section (2) of section 66, before the expiry of his term of office after giving
him a reasonable opportunity of showing cause against the same.

(3) A Member nominated under clause (e) of sub-section (2) of section 66 may at any
time resign his offics by writing under his hand addressed to the State Government and the
seat of the said Member shall thereupon become vacant.

{¢) A casual vacaney in the State Advisory Board shall be filled by a fresh norination
and the person nominated to-fill the vacancy shallhold office only for the remainder of the.
term for which the Member in whose place he was so nominated.

(5) A Member nominated under sub-clause ({) or sub-clause (ifi) of
clause (¢) of sub-section (2) of section 66 shall be eligible for renomination.

(6) the Members nominated under sub-clause (i) and sub-clause (i) of clause (e) of

sub-section (2) of section 66 shall receive such allowances as may be prescn‘oad by the State
Government.

Disquafification. 68. (1) No person shall be a Member of the State Advisory Board, who-

(a) is. or at any time has been, adjudged insolvent or has suspended payment of
his debts or has compounded with his creditors, or

(b) is of ussound mind and stands so declared by a competent court, or

{¢) is, or has been, convicted of an offence which, in the opinion of the State
Government, involves moral turpitude, or

(d) 1s, or at any time has been, convicted of an offence under this Act, or

{¢) has so abused in the opinion of the State Government his position as &
Member as to render his continuance in the State Advisory Board detrimental to the
mterests of the general public.

(2) No order of removal shall be made by the State Government under this section

unless the Member concemed has been given a masonable opportunity of showing cause
against the same.
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BN omithstanding anything contained in sub—séction (Dor sub—section'(‘.i') of section\
67, a Member who has been removed under this section shall not be eligible for renomination
as a Member. '

. '69. If a Mermber of the State Advisory Board becornes subject to any of the
disqualifications specified in section 68 his seat shall become vacant. ‘

79. The State Advisory Board shall meet at least once in every six months and shall

observe such rules or procedure in regard to the transaction of business at its meetings as

may be prescribed by the State Government,

7L.(1) Subject t6 the provisions of this Act, the State Advisory Board shaif be the
State-level consultative and advisory body on disability matters, and shall facilitage the

-

* continuous evolution of a comprehensive policy for the etmpowerment of persons with
-disabilities and the full enjoyment of rights. : o

(2yIn grﬁcular and without prejudice to the..gcnerality of the foregoing provisions,
the State Advisory Board on disability shall perform the following functions, namely:—

{a) advise the State Government on policies, programmes, legislation and projects
with respect to disability;

~ (b)develop a State policy to address issues concering persons with disabilities;

' (c) review and coordinate the activities of ali Departments of the State Government
* and other Governmental and non-Governmental Organisations in the State which are
dealing with matters relating to persons with disabilities; - .

(d) take up the cause of persoi:s with disabilities with the concerned authorigies
and the intemation_s_xl organisations with a view to provide for schemes and projects for
the persons with disabilities in the State plans; '

(&) recommend steps to ensure accessibility, reasonable accommodation, non-
discrimination for persons with disabilities, services and the built environment and
their participation in social life oh n equal basis with others;

(/) monitor and evaluate the impact of laws, policies and programmes designed.
to achieve full participation of persons with disabilities; and

(g) such other funetions as may be assigned from time to time by the State
Government,

72. The State Government shall constitute District-level Cornmittee on disability to
perform such functions as may be prescribed by it.

73. No act or proceeding of the Central Advisory Board on disability, a State Advisory
Board on disability, or a District-level Committee on disability shall be called in question on
the. ground merely of the existence of &Ny vacancy in or any defect in the constitution of
such Board or Cormittee, s the case may be. ' -

CHAFIER XTI
Cuiter COMMISSIONER AND STATE COMMISSIONER FOR PERSONS WITH DISABILITIES

74. {1} The Central Government may, by notification, appoint a Chief Commissioner for
Persons with Disabilities (hereinafter referred to as the "Chief Commissioner”) for the purposes
of this Act.

(2) The Central Government may, by notification appoint two Commissioners to asgist
the Chief Commissioner, of which one Commissioner shall be a persons with disability,
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P pé}m“ ‘shall aot be qualified for appointment as the Chief Commissioner or
Commissioner Lnless he has special knawledge ot practical experience in respeat of matters
relating (o rehebilitation,

(6) The salary and aliowancas payable to and odser tms and conditions of sesvice

(ineluding perision, grawity and other retirement hanefits) of the Chief Cormmiseloner apd -

Commissiones shall b such as may be preseribed by the Central Government.

(5) The Central Government shall determine the natyre and categories of officers and
other employeses required to assist the Chief Cornmissioner in the discharge of his functions
and provide e Chief Commissioner with such officers and other employees ag it thinks fit.

{6) The: officars and eraployees providad to the Chief Commissioner shall discharge
their functions under the general superintendence and coatrol of the Chief Commissioner.

(7) The salarias and allowances and other conditions of service of officers and employees.

shall be such as may be Qmscﬁbed by the Central Government.

(8) The Chief Commissioner shall be assisted hy an advisory committee comprising of
not more than eleven members drawn from the experts from different disabilities in such
narner as MAaY be _prescribad by the Central Government. '

785, (1> The Chief Conmmissioner shallw-—

(a)identify, suo mom or otherwise, the provisions of any law or policy, programine
and procedures, which are inconsistent with this Act and recominend necessary
corrective sieps;

-(B) inquire, sup mor of otherwise, deprivation of rights of persons with disabifities
and safeguards avatiable to them in respect of matters for which the Central Government

is the appropriate Government and take up the matter with appropriate guthorities for
corective action;

q ‘
(<) review the safeguards provided by or undier this Act or any othet law for the
fime heing in foree for the protection of rights of persons with disabilities and recommend
measures for their effective implementation;

(d) review the factors that inhibit the enjoyment of rights of persons with
disabilities and recommend appropriate remedial measyres,

{¢) stady weaties and Gther infermatiotal instruriemnts on’ the rights of persons '

with disabilifies and make recommendations for their effective implementation;

{f undertake and promote research in the field of the rights of persons with
disabilites;

(2) promote awyreness of the rights of persons with disabilitles and the
gufeguds nvatluble for their prolection;

{4) monitor irplementation of the provisions of this Act and schieines, mogranines
meant for persons with disabilities; '

~ {D menitor utilisation of funds disbursed by the Central Govermment for the
benedfit of persans with disabilities: and

() perform such other functions ag the Central Government may assign.

(2) The Chief Commissioner shall cousult the Comumissioners on any matter while
discharging its functions under this Act.

76. Whenever the Chief Commissioner makes a recommendation to an_authority in
pursuance of clause (b) of section 75, that authority shall take necessary action on it, and

inform the Chief Commissioner of the action taken within three months from the date of
veceiptof the mormncndation: '

Provided that where an authority does not accept 2 recommendation, it shatl convey

reasons for non-acceptance to the Chief Commissioner within a period of three months, and
shall also inform the aggrieved person.
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77.(Iy The Chief Commissionés shatt, for the purpose of discharging his functions
under this Act, have the same powers of a civil court as are vested in a court under the Code
of Civil Procedure, 1908 while frying a suit, in respect of the following matters, namely:—

(@) summeoning and enforcing the attendance of wilnesses;

(b) requiring the discovery and production of any documents;

() requisitibning any public record or copy thereof fro@ any court or office;
(d) receiving evidence on affidavits; and o

(e} issuing commissions for the examination of witriesses or documents.

(2) Every proceeding before the Chief Commissioner shall be a judicial proceeding
within the meaning of sections 193 and 228 of the Indian Penal Code and the Chief
Commissioner shatl be deemed to be a eiyil court for the purposes of section 195 and Chapter
HXV1of the Code of Criminal Procedure, 1973.

18.(1) The Chief Commissioner shall submit an annual report to the Central Government
and may at any time submit special reports on any matter, which, in his opinion, is of such
urgency or importance that it shall not be deferred till submission of the annual report. -

. (2) The Central Govemigent shall cause the anoual and the special teports of the
Chief Commissioner to be laid before each House of Parliament, along with a memorandum of

action taken or proposed to be taken on his recommendations and the reasons for non-
acceptance  the recornmendations, if any.

(3) The annual and special reports shall be prepared in such form, manner and i:on_tain
such details as may be prescribed by the Central Government. '

79. (1) The State Government may, by notification, appoint a State Comnmissioner for
Persons with Disabilities (hereinafter referred to as the "State Commissioner”) for the purposes
of this Act. '

(2) A person shall not be qualified for appointment as the State Cormnissioner unless
he has special knowledge or practical experience in respect of matters relatiing to rehabilitation.

{(3) The salary and allowances payable to and other terms and conditions of service
(including pension, gratuity and other retirement benefits) of the State Commissioner shall
be such as may be prescribed by the State Government.

(4) The State Government shall determine the nature and categories of officers and
other employees required to assist the State Commissioner in the discharge of his functions
and provide the State Commissioner with such officers and other employees as it thinks fit.

- (5) The offlcers and smployees provided to the State Commissioner shall discharge his
functions under the general superintendence and control of the State Commissicner.

(6) The salaries and allowances and other canditions of service of officers and employees
shall be such as may be prescribed by the State Government,

(7) The State Commissioner shall be nssisted by an advisory committee comprising of
not more than five members drawn from the experts in the disability sector in such manner as
may be prescribed by the State Government,

80. The State Commissioner shaib—

(a} identify, suo mom or otherwise, provision of any law or policy, prograrme

and procedures, which are in consistent with this Act, and recormend necessary
cofrective steps;

(&) ingquire, suo motu or otherwise deprivation of rights of persons with disabilities
and safeguards available to them in respect of matters for which the State Government

is the appropriate Government and take up the matter with appropriate authorities for
corrective action; '
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(c) review the safeguards provided by or under this Act or any other law for the

time being in force for the protection of rights of persons with disabilities and recommend
measures for their effective implementation;

(d) review the factors thart inhibit the enjoyment of rights of persons with
disabilities and recommend apnropriam rermedial measuras;

(e) undertake and promote research in the field of the rights of persons thh
disabilities;

() promote awareness of the rights of persons with disabilities and the safeguards
available for their protection;

(g) monitor implementation of the provisions of this Actand schemes, programimes
meant for persons with disabilities;

(h) monitor utilisation of funds disbursed by the State Government for the benefits
of persons with disabilifies; and '

(i) perform such other functions as the State Government may assign.

81. Whenever the State Commissioner makes a recommendation to an authority
in pursuance of clause. (b) of section 80, that authority shall take negessary action on it,
and inform the State Commissioner of the action taken within three months from the
date of receipt of the recommendation:

Provided that where an authority does not accept a recommendation, it shall
convey reasons for non-acceptance to the State Commissioner for Persons
with Disabilities within the period of three months, and shall also inform the aggrieved
persen. '

$2. (1) The State Commissioner shall, for the purpose of discharging their functions
under this Act, have the same powers of a civil court as are vested in a court under the Code
of Civil Procedure, 1908 while trying a suit, in respect of the following matters, namely:—

(a) summoning and enforcing the attendance of witnesses;

(b) requiring the discovery and production of any docaments;

(¢) requisitioning any public record or copy thereof from any court or office;
{d) receiving evidence on affidavite; and

(e) issuing commissions for the examination of witnesses or documents.

(2) Every proceeding before the State Commissioner shall be a judicial proceeding
within the meaning of sections 193 and 228 of the Indian Penal Code and the State
Commissioners shall be deemed to be a civil court for the purposes of section 195 and
Chapter XXV of the Code of Criminal Procedure, 1973.

83. (J) The State Commissioner shall submit an annual report to the State Government
and may at any time submit special reports on any matter, which, in its opinion, is of such
urgency or importance that it shall not be deferred till submission of the annual report.

{2) The State Government shall cause the annual and the special reports of the State
Commissioner for persons with disabilities to be laid before each House of State Legislature
where it consists of two Houses or where such Legislature consist of one House, before that
House along with a memorandum of action taken or propesed to be taken on the
recommendation of the State Commissioner and the reasons for non-acceptance the
recommendations, if any.

(3) The annual and special reports shall be prepared in such form, manner and contain
such details as may be prescribed by the State Government.

5 of 1908.

45 of 1860.

2 of 1974.
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CHAPTER XTI}
SrectaL CourT

84, For the purpose of providing speedy trial, the State Government shall, with the
concurrence of the Chief Justice of the High Court, by notification, specify for each district,
a Court of Session to be a Special Court to try the offences under this Act.

85. (1) For every Special Cowrt, the State Government may, by noﬁﬁcaﬁbn, -spccify
a Public Prosecutor or appoint an advocate, who Has been in practice as an advocate for not

less than seven years, as a Special Public Prosecutor for the purpose of conducting cases -

in that Court.

(2) The Special Public Prosecutor appointed under sub-section (I) shall be entitled
to receive such fees or remuneration as oy be prescribed by the State Government.

CEHAPTER X1V
NATIONAL FUND FOR PERSONS WITH DISABILITIES

. 86. () There shall be constituted a Fund to be called the National Fund for persons
with disabilities and there shall be credited thereto—

() all sums available under the Fund for people with disabilities, constituted
vide notification No. 5.0. 573 (E), dated the 11th August, 1983 and the Trust Fund for
Empowerment of Persons with Disabilities, constituted vide notification No. 30-03/

2004-DD11, dated the 21st November, 2006, under the Charitable Endowment
Act, 1890. '

() all sums payable by banks, corporations, financial institutions in pursuance
of judgment dated the 16th April, 2004 of the Hon’ble Supreme Court in Civil Appeal
Nos. 4655 and 5218 of 2000; . * : _ :

{¢) all sums received by way of grant, gifts, donations, benefactions, bequests
or transfers;

() all surns received from the Central Government including grants-in-aid;

(e) all sums from such other sources as may be decidedrby the Central

Govertiment.

* (2) The Pund for persons with disabilities shall be utilised and wanaged in such
manner as may be prescribed. ) '

87. (1) The Central Government shall maintain proper accounts and other relevant
records and prepare an annual staternent of accounts of the Fymd including the incorpe and

expenditure accounts in such form as may be prescribed in consultation with the Comptrolter
and Auditor-General of India. '

{2) The accounts of the Fund shall be audited by the Cotaptroller and Auditor-General
of India at such intervals as may be specified by him and any expenditure incurred by him

. in connection with such audit shall be payable from the Fund to the Comptroller and Auditor-
_ General of Indiar

(3) The Comptroller and Aunditor-General of India and any other person appointed

- by him in connection with the audit of the accounts of the Fund shall have the same rights,

privileges and authority in. connection with such audit as the Comptroller and Auditor-
General of India-generally has in connection with the audit of the Government accounts,
and in particular, shall have the right to demand production of books of account, connected
vouchers and other documents and papers and to inspect anty of the offices of the Fund.

{4) The accounts of the Fund as certified by the Comptroller and Auditor-Genaia]
of India or any other person appointed by him in this behalf, together with the audit report
thereon, shall be laid before each House of Parliament by the Central Government.
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CHAPTER XV
STare FUND FOR BERSONS WITH DISABILITIES

§8. (1) There shall be constituted a Pund to be called the State Fund for persons with

disabilities by a State Governmment in such manner a5 may be prescribed by the State
Govemment, '

(2) The State Pund for persons with disabilities shall be utilised and managed in such
manner 25 may be preseribed by the State Govemment.

(3) Every State Govarnment shall maintain proper accounts and other relevant recerds
of the State Fund for persons with disabilities including the incorae and expenditure acconnts
in such form as may be preseribed by the State Government in consultation w1th the
Comptroller and Auditor-General of India.

(¢) The accoumts of the State Fund for persons with disabilities shall be audited by the
Comptroller and Auditor-General of India at such intervals as may be specified by him and
any expenditure mcwred by him in connection with such gudit shall be payable from the
State Fund to the Comptroller and Auditor-Genera! of India.

(%) The Comptrolier and Auditor-General of India and any person appojnted by him-
in connection with the audit of the accomnts of the State Fund for persons with disabilities
shall have the same rights, privileges and authority in connection with such audit as the
Comptroller and Auditor-General of India generally has in connection with the audit of the
Government accounts, and in particular, shall have right to demand production of books of
accounts, conngcted vouchers and other documents and papers and to inspect any of the

. offices of the State Fund.
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(6) The accounts of the State Fund for persons with disabilites as certified by the
Comptroller and Auditor-General of India or any other person appointed by him in this behalf
together with the audit report thereon shall be laid before each House of the State Legislature
where it consists of two Houses or where such Legislature consists of one House befdre that
House.

CHAPTER XVI
{OFFENCES AND FENALTIES

89. Any person who contravenes any of the provisions of this Act, or of any rule made
thereunder shall for first contravention be punishable with fing which may extend to ten
thounsand rupees and for any subsequent contravention with fine which shall not be less
than fifty thousand rupees but which may extend to five lakh rupees.

90. (J) Where an offence under this Act has been committed by 2 company, every
person who at the time the offence was committed, was in charge of, and was responsible to,
the cornpany for the conduct of the business of the company, as well as the company, shall
be deemed to be guilty of the offence and shall be ljable to be proceeded against and
punished accordingty:

Provided that nothing centained in this sub-section shall render any such person
liable to any punishment provided in this Act, if he proves that the offence was committed
without his knowledge or that he had exercised all due diligence to prevent the commjssion
of such offence.

(2) Notwithstanding anything contained in sub-saction (1), where an offence under
this Act has been committed by a company and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to any neglect on the part
of any director, manager, secretary or other officer of the company, such director, manager,
secretary or other oificer shall also be desmed to be guilty of that offence and shall be
liable 10 be proceeded against and punished accordingiy.
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Explanation—For the purposes of this section,—

ga? “company” means any body corporate and includes a firm or other association
of individuals; and

(&) “director”, in relation to a firm, means a parmer in the firm.

91, Whoever, fri;ufd.uleixtly avails or attempts to avail any benefit meant for persons
with benchmark disabilities, shall be punishable with imprisonment for & term which may
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exte_nd to two_years or with fine which may extend to one lakh rupees or with both.

92, Whoever—

{@) intentionally insults or intimidates with intent to humiliate a person with
disability in any place within public view;

(b) assaults or uses force to any person with disability with intent to dishonour
him or oulrage the modesty of 4 woman with disability;

(¢) having the actual charge or control over 2 person with disability voluntarily
or knowingly denies food or fluids to him or her;

{d) being in a position to dominate the will of a ¢hild or woman with disability 2nd
uses that position to exploit her sexually;

(e) voluntarily injures, damages or interferes with the use of any limb or sense or
any supporting device of 4 person with disability; '

() performs, conducts or directs any medical procedure to be performed on a
wosman with disability which leads to or is likely to lead to termination of pregnancy
without her express consent except in cases where medical procedure for tertination
of pregnancy is done in severe cases of disability and with the opinion of a registered
medical practitioner and also with the consent of the guardian of the woman with
disability, '

shall be punishable with imprisonment for a tertn which shall not be less than six montbs but
which may extend to five years and with fine. '

93, Whoever, fails to produce any beok, account or other docurnents or to furnish any
staterment, information or particulars which, under this Act or any order, or direction made or
given thereunder, is duty bound to produce or furnish or to answer &ny question put in
pursuance of the provisions of this Act or of any order, or direction mads or given thereunder,
ghall be punishable with fine which may extend to twenty-five thousand rupees in respect of
each offence, and in case of contitued failure or refusal, with further fine which may extend
10 one thousand rupees for each day, of continued failure or refusal after the date of original
prder imposing punishment of fine. '

94. No Court shall take cognizance of an offence alleged tohave been committed by an
employee of the appropriate Government under this Chapter, except with the previous sanction
of the appropriate Government or a complaint is filed by an officer authorised by it in this
behalf. S

95. Where an act or omission constitutes an offence punishable under this Act and
also under any other Central or Staie Act, then, notwithstanding anything coutained in any
other law for the time being in force, the offender found guilty of such offence shall be liable
to punishment only under such Act as provides for punishment which is greater m degree.
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96. The provisiens of this Act shall be in addition to, and not in derogation of, the
provisions of any other law for the time being in foree. :

97. No suif, prosecution or ather legal procesding shall He against the appropriate
Government or any officer of the appropriate Government or any officer or employee of the
Chief Commissioner or the State Commissioner for anything which is in good faith dene or
intended to be done under this Act or the rules made thereunder,

98. (1) If any difficulty arises in giving effect to the provisions of this Act, the Centgal
Government may, by order, published in the Official Gazetse, make such provisions or give
such directions, nat inconsistent with the provisions of this Act, as may appear to it to he
necessary or expedient for removing the difficulty:

Provided that no such order shall be made under this section after the expiry of the
period of two years from the date of commencement of this Aet. :

(2) Every order made under this section shall be laid as soon as may be, after it is mads,

before each House of Parliament.

99. (1) On the recommendations made by the appropriate Government or otherwise, if

the Cenzal C;vcnu;:n: i5 satisfled thal it is decessary of expedient so w do, it may, by
notification, amend the Schedule and any such notification being issued, the Schedule shall
be deemed to- bave been amended accordingly.

(2) Every such notification shall, as soon as possible after it is issued, shall be laid
before each House of Parliament. .

s 5 *
100. (l;i@l‘l'ne Central Government may, subject to the condition of previous publicatior,
by netiﬁcatiqu, make rules for carrying out the provisions of this Act,
2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:—

(a) -;he manner of constituting the Compmittee for Research on Disability under
sub-section (2) of section 6;

(b) the manner of notifying the equal Opportunity policy under sub-section ()
of section 21; - y :

(c) the form and manner of maintaining records by every establishment under
sub-section (1) of section 22; :

(dl) the manner of maintenance of register of complaints by grievance redressal
officer under sub-section (3) of section 23; ‘

(¢) the manner of fumishing information and retum by establishment to the
Special Employment Exchange under section 36: '

(/) the composition of the Assessment Board under sub-section (2) and manner

of assessment to be made by the Assessment Board under sub-section (3) of
section 38;

(g) rules for person with disabilites laying down the standards of accessibility
under section 40;

(4) the manner of application for issuance of certificate of disability under
sub-section () and form of certificate of disability under sub-section (2) of section 58;

(i) the allowances to be paid to nomirated Members of the Central Advisory
Board under sub-section (6) of section 61;

() the rules of procedure for transaction of business in the meetings of the
Central Advisory Board under section 64;
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(/) salaries, allowances and ather conditions of services of the State Commissioner
under sub-section (3) of section 7%; '

(m) the salaries, allowances and conditions of services of officers and staff of
the State Commissioner under sub-section (3) of section 79,

(n) the composition and mawner of appointment of experts in the advisory
comunitise upder sub-section {7) of section 79;

{0) the form, manner ang content of annual and special reports 1 be prepared
and submitted by the State Commissioner under sub-section (7) of section 83;

(p) the feg or remuneration 1o be paid to the Special Public Proseeutor under
sub-secton (2) of section 85;

(g) the manner of canstitution of State Fund for persons with disabilities under
sub-section (1), and the menner of wilisation and management of Stats Fund under
sub-saction (2) of section 88; :

(7) the form for preparation of accoynts of the State Fund for persons with
disabilities under sub-section (3) of section 88. .

(3) Every rule made by the State Governmant under this Act shall be laid, 2s soon as
may be after it is made, before each House of the State Legislature where it consists of two
Houses, or where such State Lagislature consists of ane House, before that House.

103, (1) The Persons with Disabilities (Equal Opportunity Protection of Rights and
Full Participation) Act, 1995 is hereby repealed.

(2) Notwithstanding the repeal of the said Act, anything done or any action taken
under the said Act, shall be deemed to have been done or taken under the corresponding
provisions of this Act. :

1 of 1996,
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THE SCHEDULRE
[See clause (z¢) of section 2]
SPECIFIED DIsABILITY '
1. Physicai disability—
A. Locomotor disability (a person's inability to execute distinctive activities

associated with movement of self and objects resulting from affliction of muscutoske]letal
OF TIETvous system or both), including-— .

(a) "leprosy cured person” means a person who has been cured of leprosy
but is suffering from— :

(9} loss of sensation in hands or feet as well as loss of éensau’on and
paresis in the eye and eye-lid but with 1o manifest deformiy;

(¢i) manifest deformity and paresis but having sufficient mobility in
their hands and feet to enable themn to engage in normal econornic activity;

* (i) extreme physical deformity as well as advanced age which
prevents kim/her from mdertaking any gainful occupation, and the
expression “leprosy cured" shall constrmed accordingly; '

(&) "cerebral palsy” means a G'roup of non-progressive neurological
condition affecting body movements and muscle coordination, caused by damage

fo one or more specitic areas of the brain, usually occurring before, during or )

shbrﬂy after birth;

(¢) "dwarfism" means a medical or genetic condiion resulting in an adult
height of 4 feet 10 inches (147 centimeters) or less;

(&) "muscular dystrophy" means a group of hereditary genetic muscle
disease that woeakens the muscles that move the himan body and persons with

prevents them from making the proteins they need for healthy muscles. It is
characterised by progressive skeletal muscle weakness, defects in muscle
proteins, and the death of muscle cells and tissue;

{e) "acid attack victims" means a person disfigured dve to violent assaults
by throwing of acid or similar corrosive substance.

B. Visual impairment—

(2) "blindness" means a condition where & person has any of the following
conditions, after best correction— :

(i) total absence of sight; or

(#0) visual acuity less than 3/60 or-dess than 10/200 (Snellen) in the
better eye with best possible colTection; or

(fif) limitation of the field of vision subtending an angle of fess than
10 degree. ,

(0] "low-vision" means 2 condition where 3 person has any ot the following
conditons, namely:—

- {#) visual acuity not exceeding 6/18 or jess than 20/60 upto 3/60 or
upto 10/200 (Snellen) in the bettor eye with best possible corrections; or
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{id) lmitation of the field of viston subrending an angle of lass than
40 degres up to 10 degree.

C. Hearing impairsient-—

(a) "deaf” means persons baving 70 DB hearing loss in spesch frequencies
in both ears;

(b) "hard of hearing" means person having €0 DB to 70 DB hearing loss in
speech frequencies in both ears;

D. "speech and language disability” means 3 permansnt disability arising out of
conditions such as laryngectomy or aphasia affecting one or more components of
spezch and language due to erganic or newological causes.

7, Intellectual+disability, a condition characterised by significant limitation both in
intellectual functioning (rasoning, learning, problem selving) and in adaptive behaviour
which covers a range of every day, social and practical skills, including—

(@) "specific learning disabilities” means a heterogeneous group of conditions
wherein there is a deficit in processing language, spoken or written, that may manifest
itself as a difficulty to comprehend, speak, read, write, spell, or to do mathematical
calculations and includes such conditions as perceptual disabilities, dyslexia,
dysgraphia, dyscalculia, dyspraxia and developmental aphasia;

(b) “autism spectrum disorder” means a nanro-developmental condition typically
appearing in the first thrée years of life that significantly affects a person's ability to
communicate, understand relationships and relate to others, and is frequently associated
with unusal or stereotypical rituals or behaviours. ‘

3. Mental behmiour.—m

“mental illness” means 2 substantial disorder of thinking, mood, perception,
orientation or memory that grossly irpairs judgment, bebaviour, capacity to reco gnise
reality or apility to meet the ordinary demands of life, but does not include retardation
which is 2 conditon of amested or incomplete development of mind of a person, specially
characterised by subnormality of intelligence.

4. Disahility caused due to—
(g) chronic negrological conditions, such as—

(i) "multiple sclerosis” means an inflammatory, nervous system disease in
which the myelin sheaths around the axons of nerve cells of the brain and spinal
enrd are damaged, leading to demyelination and affecting the ability of nerve
celts in tie broin and spinal cord to comymunicate with each other;

(if) "purkinson’s disease” means a progressive disease of the nervous
systern marked by tremor, muscular rigidity, and slow, imprecise movement, chietly
affecting middle-aged and elderly people associated with degeneration of the
basal ganglia of the brain and a deficiency of the neurotransmitter dopamine.

(b) Blood disorder—

(i) “haemophilia" means an inheritable disease, usually affecting only
male but ransmitted by women to their male children, characterised by loss or
impairment of the normal clotting ability of blood so that a minor would may
result in fatal bjeeding:

(i) "thalassemia” means a group of inherited disorders characterised by
reduced or absent amounts of haemoglobin.

(iif) "sickle cell disease™ means a hemolytic disorder characlerised by
chronic anemia. painful events, and various complications due to associated
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tissue and organ damage; "hemolytic" refers to the destruction of the call
membrane of red blood cells resulting in the release of hemoglobin.

- 5. Multiple Disabilities (more than one of the above specified disabilities) including
deaf blindness which means a condition in which a person may have combination of

hearing and visual impairments causing severe communication, developmental, and
educational problems. :

6. Any other category as may be notified by the Central Government.

-

DR'GNARAYANARAJU,
Secretary to the Govt. of India.
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